NOTICE: THIS DECISION DOES NOT CREATE LEGAL PRECEDENT AND FILED BY CLERK
MAY NOT BE CITED EXCEPT AS AUTHORIZED BY APPLICABLE RULES. MAR -8 2011
See Ariz. R. Supreme Court 111(c); ARCAP 28(c); Ariz. R. Crim. P. 31.24

COURT OF APPEALS

IN THE COURT OF APPEALS DIVISION TWO

STATE OF ARIZONA
DIVISION TWO

STATE OF ARIZONA, ex rel. THE
DEPARTMENT OF ECONOMIC
SECURITY (CHRISTIAN NICOLE
BASS),

2 CA-CV 2010-0164
DEPARTMENT A

MEMORANDUM DECISION
Not for Publication

Rule 28, Rules of Civil
Appellate Procedure

Petitioner/Appellee,
V.
JOHANN ALEXANDER BASS,

Respondent/Appellant.

N’ N N N N N N N N N N N N

APPEAL FROM THE SUPERIOR COURT OF PIMA COUNTY
Cause No. R20090308L
Honorable Frederic J. Dardis, Judge Pro Tempore

DISMISSED

Thomas C. Horne, Arizona Attorney General
By Carol A. Salvati Phoenix
Attorneys for Petitioner/Appellee

Johann A. Bass Buckeye
In Propria Persona

H O W AR D, Chief Judge.



M1 Johann Bass appeals from the trial court’s denial of his motion for relief
from judgment. He contends that because he had paid support and the court failed to
make a necessary factual finding, the judgment was void. Because we lack jurisdiction
over his appeal, we dismiss.
Factual and Procedural Background
12 The relevant facts are undisputed. Bass and his wife, C., have one child
together. Bass currently is incarcerated. C. assigned her child support rights to the state.
The state, on behalf of the Arizona Department of Economic Security (ADES), filed a
petition to establish child support and judgments for support. After a hearing, the trial
court found that Bass owed no past child support and did not require him to pay monthly
child support. The court ordered Bass to notify ADES, the custodial parent, and Superior
Court within fourteen days of his release from incarceration. Several months later, Bass
filed a motion for relief from the judgment, which the court denied. Bass appealed from
this ruling under A.R.S. § 12-2101(C).
Discussion

13 The state claims, as a preliminary matter, that this court does not have
jurisdiction over the appeal.! Bass appeals the trial court’s denial of his motion for relief
from judgment, and by appealing under A.R.S. 8§ 12-2101(C), he implicitly asserts the
court’s ruling is a “special order made after the final judgment.” For a post-judgment
order to be appealable, ““the issues raised by the appeal from the order must be different

from those that would arise from an appeal from the underlying judgment.”” Engel v.

"Bass has not filed a reply brief contesting the state’s position.
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Landman, 221 Ariz. 504, § 19, 212 P.3d 842, 848 (App. 2009), quoting Arvizu v.
Fernandez, 183 Ariz. 224, 226, 902 P.2d 830, 832 (1995). This requirement essentially
prevents an appellant from belatedly attacking the merits of a final judgment by
circumventing the rules of procedure. See Arvizu, 183 Ariz. at 227, 902 P.2d at 833.

14 Bass’s motion for relief from judgment was based on a claim that the
judgment was void for lack of jurisdiction on the same grounds he had argued before
judgment was entered. But lack of jurisdiction would have been a basis for appealing
from the underlying judgment. See Green v. Lisa Frank, Inc., 221 Ariz. 138, { 58, 211
P.3d 16, 35 (App. 2009) (vacating void portion of judgment for lack of jurisdiction).
Thus, his appeal from the trial court’s denial of his motion for relief from judgment does
not raise different issues than would have been brought in an appeal from the final
judgment itself. Consequently, the ruling from which Bass appeals is not a post-
judgment special order. See § 12-2101(C).

15 Furthermore, although a collateral attack may challenge the validity of a
judgment that is void on its face for lack of jurisdiction, none of the errors Bass attempts
to assign to the trial court are of such a nature. See Vicari v. Lake Havasu City, 222 Ariz.
218, § 12, 213 P.3d 367, 370 (App. 2009) (“a judgment may be rendered void in a
collateral proceeding if [the court] lacked personal jurisdiction, subject-matter
jurisdiction, and jurisdiction to render the particular judgment”); see also Walker v.
Davies, 113 Ariz. 233, 235, 550 P.2d 230, 232 (1976) (collateral attack only permissible
when judgment void on its face due to lack of jurisdiction). Instead, Bass’s own assertion

that the trial court erred by not making appropriate findings supports the court’s
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jurisdiction over the proceeding. Therefore, his appeal is not a permissible collateral
attack of the judgment.

Conclusion
16 Because Bass’s appeal is neither a challenge of a post-judgment special
order nor a collateral attack of a judgment void on its face, we dismiss it for lack of

jurisdiction.
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